IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA

NORINE CANTOR,
ABIGAIL DARNELL,
WILLIAM FREEMAN,
ROY HAMBRICK,
NEAL HOWELL,
BRANDYN JAMES,
DAVID NAHABEDIAN,
MICHAEL OPITZ,
RENEE PARKER,
ANGELA RUBINO, and
HARVEY WYSONG,

CIVIL ACTION FILE NO.
26CV008730

Plaintiffs,
v.
GEORGIA REPUBLICAN PARTY, INC,,

Defendant.

RESPONSE IN OPPOSITION TO MOTION TO DISMISS

COME NOW, Plaintiffs NORINE CANTOR, ABIGAIL DARNELL, WILLIAM
FREEMAN, ROY HAMBRICK, NEAL HOWELL, BRANDYN JAMES, DAVID
NAHABEDIAN, MICHAEL OPITZ, RENEE PARKER, ANGELA RUBINO, and HARVEY
WYSONG, delegates and state committee members of the Georgia Republican Party, Inc.
(collectively, “Plaintiffs”), and hereby file the following RESPONSE IN OPPOSITION to the
MOTION TO DISMISS of the GEORGIA REPUBLICAN PARTY, INC. (the “GRP” or

“Defendant”), showing as follows:

INTRODUCTION




The GRP's Motion to Dismiss argues that Plaintiffs' Amended Complaint should be
dismissed in its entirety for mootness, as presenting non-justiciable political questions, and on
the ground that Plaintiffs' claims arise from the GRP's protected speech and associational
activity. The GRP's argument, however, relies on an overly narrow reading of both the
circumstances at bar and the relevant caselaw. Plaintiffs' Amended Complaint has placed a
concrete and specific dispute before this Court — a dispute that is more akin to a matter of
corporate governance than to an exercise of a political party's First Amendment rights. As such,

the Amended Complaint is fully justiciable and Defendant's Motion to Dismiss should be denied.
ARGUMENT
I. Mootness
a. Count I is Not Moot.

The GRP argues that Count I of the Amended Complaint is moot because the 2026
Republican primary for Governor already occurred. But, Plaintiffs are not asking the Court to
weigh in on the 2026 primary; they are asking the Court to declare the future effect of a Binding

Resolution which, by its own terms, is continuing.

The Amended Complaint makes clear that the Binding Resolution is continuing, that the
GRP has expressed its intention to disregard it, and that sitting State Committee members of the
GRP are unclear about their obligations at future conventions. Amended Complaint, 9 60-62.
Nothing whatsoever in the pleading of Count I directs the Court to the 2026 Republican primary;

it is entirely framed as a question about the ongoing effect of the Binding Resolution.

The GRP also argues that any relief is speculative because Raffensperger has not

announced his intention to once again run for office as a Republican, but that exact circumstance



is not required for a Court to issue a declaratory judgment. The question is not whether
Raffensperger will run for office again, but whether there is a present, genuine dispute over the
parties’ current rights and duties. Indeed, “the proper scope of declaratory judgment is to adjudge
those rights among parties upon which their future conduct depends.” Sexual Offender
Registration Review Bd. v. Berzett, 301 Ga. 391, 393 (2017). Taking the allegations in Plaintiffs’
Amended Complaint as true, a number of committee members and convention representatives of
the GRP face current uncertainty as to their obligations. This uncertainty extends beyond the
question of whether or not Raffensperger could be certified as a candidate if he chooses to run
for office as a Republican; it extends to the present, ongoing question of whether the Binding
Resolution itself remains in force and continues to bind the State Committee and State Executive
Committee today. This is a question that Plaintiffs must answer now, in the exercise of their

current official duties, regardless of whether Raffensperger ever seeks office again.

The GRP's reliance on City of Atlanta v. Atlanta Indep. Sch. Sys., 307 Ga. 877 (2020),
and Strong v. JWM Holdings, LLC, 341 Ga. App. 309 (2017), does not compel a different result.
In City of Atlanta, the school system sought a ruling to govern a dispute that had not yet
materialized: no annexation triggering the disputed territorial question had occurred, and the
school system could identify no present legal consequence flowing from the requested
declaration. 307 Ga. at 879-80. The Supreme Court accordingly held that the plaintiff sought
only to resolve an abstract disagreement in anticipation of a possible future dispute, "burning off
an abstract fog of uncertainty" rather than settling rights presently at stake. /d. at 880. Strong is
to the same effect, holding that declaratory relief is unavailable where it would rest on "a

possible or probable future contingency." 341 Ga. App. at 315.



Count I presents neither circumstance. The triggering fact here, the GRP's written
assertion that the Binding Resolution carries no continuing legal effect, has already occurred; it
is not a possible future event but a present, adversarial position the GRP has taken and continues
to hold. Amended Complaint, § 47. Unlike the school system in City of Atlanta, Plaintiffs who
sit on the State Committee do not await some future triggering act before their obligations
become uncertain; that uncertainty exists now, in the discharge of their current duties, because
the GRP has already told them, in writing, that the instrument they understood to bind them does
not. Id., 49 7, 47-49. Where City of Atlanta and Strong involved parties seeking guidance for a
dispute that might never arise, this action involves a dispute that has arisen, has been expressly
joined by the GRP in writing, and requires no further contingency to ripen. The declaration
Plaintiffs seek would resolve that existing disagreement, not forecast the resolution of one that

has not yet occurred.

Additionally, O.C.G.A. §9-4-2(b) allows the Court to issue a declaratory judgment “in
any civil case in which it appears to the court that the ends of justice require that the declaration
should be made.”. Should the Court find that Count I seeks relief beyond the purview of
0.C.G.A. §9-4-2(a), Plaintiffs proffer that the interests of justice would be served by requiring

the GRP to adhere to its own rules and regulations.

b. Count Il is Not Moot.

i. Prospective Relief Sought.

Count II of the Amended Complaint cannot be reasonably perceived to be moot because
it is not confined to the certification of Raffensperger or the effect of the Binding Resolution at
all; it asks the Court to declare generally that resolutions adopted by the GRP State Convention

are binding upon the GRP State Committee and the GRP State Executive Committee. The GRP
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State Convention is certain to adopt resolutions in the future; it is part of the very reason that the

body exists.

The GRP State Executive Committee similarly exists to process candidate qualifications
on an ongoing basis, and it will certainly be called upon to do so again, as the 2028 election
cycle is not a matter of speculation but of certainty given the State's own election calendar. The
question Count II asks this Court to resolve, whether the State Executive Committee possesses
authority to act in contravention of any duly adopted, still operative State Convention resolution,
is not limited to resolutions concerning candidate qualification specifically; it reaches the State
Executive Committee's authority relative to the State Convention's resolutions generally. That
question will necessarily recur each time the Convention adopts a resolution and the Committee
thereafter acts, or is asked to act, in a manner that a Plaintiff or GRP member contends is
inconsistent with it. That the 2026 certification of Raffensperger happens to be the occasion that
surfaced the dispute does not confine the relief sought to that single, completed event; Plaintiffs
ask the Court to settle the scope of the Committee's authority prospectively, so that the
Committee, the Convention, and Plaintiffs themselves know the governing rule before the

Convention's next resolution and the Committee's next exercise of authority.

ii. Capable of Repetition Yet Evading Review.

Even if this Court were to conclude that Count II's relief is confined to the completed
2026 certification, dismissal would still be improper because the controversy falls within the
"capable of repetition yet evading review" exception to mootness. Georgia recognizes this
exception where the challenged action would otherwise escape judicial review because there is
intrinsically insufficient time to obtain relief before the action ceases or expires. Collins v.

Lombard Corp., 270 Ga. 120, 121-22 (1998).



The Georgia Supreme Court has applied this exception in circumstances closely
analogous to those presented here. In Citizens for Ethical Government, Inc. v. Gwinnett Place
Associates, L.P., the Court held that a denial of injunctive relief concerning the collection of
signatures for a recall petition was not moot, because the statutory time limits imposed on recall
petitioners meant that "any claim based on the right to collect signatures for a recall of an elected
official would almost certainly be moot by the time it was appealed." 260 Ga. 245, 245-46
(1990). The same structural problem exists here. Georgia's candidate qualification period and the
ensuing primary span a matter of weeks; in 2026, qualification occurred in March and the
primary was held in May. Amended Complaint, 9§ 11. No challenge to a certification decision
made at qualification could realistically be filed, served, briefed, and adjudicated, let alone
reviewed on appeal, before the primary renders it moot. /d., 9 12. As in Citizens for Ethical
Government, the compressed statutory calendar governing this dispute is precisely the kind of

structural time constraint the exception exists to address.

The GRP's reliance on Bell v. Raffensperger, 311 Ga. 616 (2021), and Catoosa County
Republican Party v. Henry, 319 Ga. 794 (2024), does not compel dismissal. Both cases turned on
the diligence of the specific litigants before the court, not on a categorical rule that election-
related disputes fall outside the capable-of-repetition exception. In Bell, the appellant filed his
brief a mere five days before the general election and never sought expedited treatment of his
appeal. 311 Ga. at 618-19. In Catoosa, the Court found that the party defendants had failed to
litigate with the dispatch necessary to obtain review before the completed primary. 319 Ga. at
798-800. Nothing in the record here reflects any comparable delay by Plaintiffs; this action was

filed to resolve an ongoing dispute over the GRP's own governing rules, and the compressed



statutory calendar, not any want of diligence, is what forecloses meaningful review within a

single election cycle.

Nor is this a case of speculative recurrence. In Cardinale v. State of Ga., 363 Ga. App.
873 (2022), this Court rejected a capable-of-repetition argument where the appellant had waited
six months to sue and offered nothing but "pure speculation" that the challenged conduct would
recur. Id. at 879. The circumstances here are the opposite. The Binding Resolution remains in
effect indefinitely by its own terms; the GRP State Executive Committee has already certified
Raffensperger once in defiance of it; and through counsel's June 26, 2026 correspondence, the
GRP has formally and affirmatively asserted that it retains the authority to do so again. Amended
Complaint, 9 13. Recurrence of this precise dispute is not conjecture, as it was in Cardinale; it

has been announced by the GRP itself, in writing.
IL. Political Question
a. This Action Presents a Question of Law, Not a Political Question.

The GRP's political-question argument depends on characterizing this action as a request
for the Court to intervene in the GRP's internal politics, but the Amended Complaint expressly
disclaims any such request, and the substance of Counts I and II bears that disclaimer out.
Plaintiffs do not ask the Court to review the wisdom of excluding Raffensperger, to seat any
delegate, to resolve any credentialing dispute, or to substitute its judgment for the GRP's
judgment on any matter of political discretion. Amended Complaint, § 54. Plaintiffs ask the
Court to answer a narrower and more conventional question: what do Rules 2.1 and 3.1 of the
GRP's own governing document mean, and what authority do they confer on the State
Committee and State Executive Committee once the State Convention has adopted a resolution

and adjourned.



That is a question of construction, not of political judgment. The GRP Rules are written
instruments, adopted by the GRP's own members, and Section 11.3 further specifies that Robert's
Rules of Order governs GRP proceedings except where the Rules themselves provide otherwise.
Amended Complaint, § 32. Determining how those two sources interact, whether a main motion
adopted by the Convention continues in force until rescinded, and which body carries authority
to act on that Resolution once the Convention is no longer in session, calls for the same
interpretive exercise a court performs whenever it is asked to construe the governing text of any
organization: identifying the plain meaning of adopted language and applying it to a discrete,

presently disputed set of facts.

The GRP's own conduct confirms that the dispute is one of interpretation, not of political
discretion. The GRP has not defended its 2026 certification of Raffensperger on the ground that
the Resolution was politically unwise, or that changed circumstances warranted departing from it
as a matter of judgment. It has instead taken the position, in writing, that the Resolution carries
no binding legal force on the State Committee or State Executive Committee at all once the
Convention adjourns. Amended Complaint, 4 47. That is a legal claim about the effect of a
written instrument, advanced by the GRP itself, and Plaintiffs are entitled to ask a court to
determine whether it is correct. A dispute over what a governing document requires does not
become a nonjusticiable political question merely because the parties disputing it happen to be a

political party and its own members.
b. Distinguishing Stuckey.

The GRP relies heavily on Stuckey v. Richardson, but Stuckey is so distinguishable as to
be irrelevant to the case at bar. 188 Ga. App. 147 (1988). Stuckey concerned a dispute over

which delegates had been validly selected to the Georgia Republican Party's national convention,



a factual and inherently political question about the makeup of the party's own representative
body, resolved by whatever process the party itself chose to employ. 188 Ga. App. at 147-49.
The court there declined to intervene precisely because the plaintiffs asked it to substitute its own
judgment for the party's judgment on a matter of associational discretion, the selection of the
party's own delegates, for which the Constitution commits the choice to the party alone. /d. at

149.

Nothing of that kind is presented here. Plaintiffs do not ask this Court to select delegates,
seat a convention, or second-guess any exercise of the GRP's discretion in choosing among
candidates or representatives. Amended Complaint, 4 54. They ask the Court to construe the
written text of Rules 2.1 and 3.1 and to determine, as a matter of law, which of the GRP's own
governing bodies possesses authority under those Rules once a resolution has been adopted. That
is not a request for the Court to exercise political judgment as in Stuckey; it is a request for the
ordinary judicial task of interpreting a written instrument, a task Georgia courts perform for
voluntary associations and nonprofit corporations as a matter of course. Stuckey's holding,
confined to the party's associational choice of its own delegates, does not extend to a dispute

over the meaning of the party's own Rules.
¢. No Adequate Internal Remedy Exists.

The GRP asserts that Plaintiffs should have pursued relief through its internal appeals
process before filing suit, but cites no authority establishing that a member of a Georgia
nonprofit corporation must exhaust an internal appeals process before seeking declaratory relief
construing that corporation's own governing instruments. Even if such a requirement existed, the
process the GRP identifies would not satisfy it here, because it is not capable of yielding a

neutral resolution of the question this action presents.



GRP Rule 6.3 refers appeals to the Committee on Appeals, but the Committee's findings
are finally decided by the State Committee, one of the two bodies whose subordination to the
State Convention is the precise question in dispute. Amended Complaint, § 51. The GRP would
have Plaintiffs resolve this controversy by appealing to the State Committee to decide the scope
of the State Committee's own authority, an arrangement that asks the body whose power is being

contested to sit in judgment of the challenge to that power.

The structural problem does not end there. GRP Rule 5.6 vests "all interpretation of GRP
Rules" in the Parliamentarian, but the Parliamentarian is a non-voting appointee of the State
Chairman, who himself presides over the State Executive Committee whose certification of
Raffensperger is the very conduct Plaintiffs challenge. /d., § 52. Channeling this dispute through
an interpretive process controlled by an appointee of the officer presiding over the body whose
authority is at issue does not offer Plaintiffs a meaningful avenue of relief; it asks them to submit

their grievance to their opponent for decision. /d., q 53.

Whatever obligation Plaintiffs may have had to pursue relief within the GRP before
resorting to this Court, that obligation cannot require Plaintiffs to present this dispute to the very

bodies and appointees whose authority is the subject of the dispute itself.

III.  Anti-SLAPP

a. Claims Do Not Arise from Protected Activity.

As the first step of a Motion to Strike pursuant to Georgia’s anti-SLAPP lawsuit, the GRP
must show that Plaintiffs’ claims arise “from any act of such person or entity which could
reasonably be construed as an act in furtherance of the person’s or entity’s right of petition or

free speech.” O.C.G.A. §9-11-11.1(b)(1). The critical inquiry at this step is not whether the
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GRP's conduct touches on a matter of public interest in some general sense, but "whether the
cause of action is based on the defendant's protected free speech or petitioning activity." Wilkes
& McHugh, P.A. v. LTC Consulting, L.P., 306 Ga. 252, 262 (2019). The GRP cannot make that
showing here, because the gravamen of Counts I and II is not the content of any GRP speech or
the GRP's associational choice to exclude a candidate; it is the allocation of authority among the

GRP's own governing bodies under the GRP's own Rules.

Plaintiffs do not challenge the GRP's right to determine that Raffensperger lacks its faith
and confidence, nor do they ask this Court to second-guess that determination. Amended
Complaint, 49 43-45. That associational choice, made by the delegates assembled in State
Convention, is not at issue in this action and Plaintiffs do not seek to disturb it. What Plaintiffs
challenge is the State Executive Committee's asserted authority to act contrary to that choice
once made, an authority the Committee's own governing Rules do not confer. The GRP's
certification of Raffensperger is relevant to this action only as the factual occasion that surfaced
a dispute over the Committee's authority; it is not itself the subject of the requested declaration,

and the declaration Plaintiffs seek would apply equally to any future resolution.

Georgia's anti-SLAPP statute protects a party's speech and petitioning activity from
claims designed to punish or deter it. It was not designed to convert every internal governance
dispute within a political party into constitutionally protected conduct simply because the party is
engaged in the general business of political speech and association. Were that sufficient, virtually
any claim against a nonprofit corporation with an expressive mission, disputes over corporate
formalities, officer authority, or rule compliance included, would qualify for anti-SLAPP
protection merely by virtue of the organization's identity. That is not the statute's design, and it is

not what the "arising from" requirement of O.C.G.A. § 9-11-11.1(c)(4) contemplates. Because
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Counts I and II arise from a dispute over the internal allocation of authority under the GRP's own
Rules, and not from the content or exercise of any protected speech or associational activity, the
GRP cannot satisfy the first step of the anti-SLAPP analysis, and its Motion to Strike should be

denied on that basis alone.

b. Plaintiffs Have Shown a Probability of Prevailing.

Plaintiffs respectfully submit that the GRP has not met its burden in showing that
Plaintiffs’ claims arise from any protected activity but, nonetheless, Plaintiffs can show a
probability of prevailing on their claims. Should this Court reach the second step of the anti-
SLAPP analysis, Plaintiffs bear the burden of demonstrating that their "complaint is both legally
sufficient and supported by a sufficient prima facie showing of facts to sustain a favorable
judgment if the evidence submitted by the plaintiff is credited." Wilkes, 306 Ga. at 262. Plaintiffs
satisfy that standard for the same reasons set forth in Sections I and II above, which Plaintiffs

incorporate here by reference rather than restate in full.

Plaintiffs' claims are not moot. Count I presents a present, live controversy over the
current legal effect of the Binding Resolution, ripened by the GRP's own written assertion that
the Resolution carries no continuing force, and requiring no further contingent event to be
justiciable. Count II likewise presents live, prospective relief concerning the scope of the State
Executive Committee's authority under the GRP Rules generally, and, independently, falls within
the capable-of-repetition-yet-evading-review exception given the compressed statutory calendar

governing candidate qualification and certification.

Nor do Plaintiffs' claims present a non-justiciable political question. Counts I and II ask
this Court to construe the plain text of the GRP's own governing Rules, a task materially distinct

from the associational, discretionary judgment at issue in Stuckey v. Richardson, and one
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Georgia courts routinely perform for voluntary associations and nonprofit corporations. Plaintiffs
have also pled, and the GRP has not rebutted, that no adequate internal remedy exists to resolve

this dispute, given the structural conflicts inherent in the GRP's own appeals process.

Because Plaintiffs' claims present a live controversy, seek relief within this Court's
jurisdiction, and are not barred by any doctrine of non-justiciability, Plaintiffs have made the
requisite prima facie showing that they are entitled to prevail on Counts I and II if the allegations
of the Amended Complaint are credited, as they must be at this stage. The GRP's Motion to
Strike should accordingly be denied even if this Court concludes that the GRP has satistied the

first step of the anti-SLAPP analysis.

CONCLUSION

WHEREFORE, Plaintiffs humbly request that this Court deny Defendant’s Motion in its entirety.

This 10" day of September, 2026.

CONWAY EADER, LLLP
/s/ Jacob Medoff

Jacob Medoff

GA Bar No. 211318
Hurt Building

50 Hurt Plaza SE

STE 1142

Atlanta, GA 30303

Tel. 470.764.7164
jake(@conwayeader.com
Attorney for Plaintiffs
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IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA

NORINE CANTOR,
ABIGAIL DARNELL,
WILLIAM FREEMAN,
ROY HAMBRICK,
NEAL HOWELL,
BRANDYN JAMES,
DAVID NAHABEDIAN,
MICHAEL OPITZ,
RENEE PARKER,
ANGELA RUBINO, and
HARVEY WYSONG,

CIVIL ACTION FILE NO.
26CV008730

Plaintiffs,
v.

GEORGIA REPUBLICAN PARTY, INC,,

Defendant.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 10" day of September, 2026 a copy of the foregoing
was served upon counsel of record for the parties herein via the Court's e-filing system, which

effects service on all counsel of record pursuant to O.C.G.A. § 9-11-5.

CONWAY EADER, LLLP
/s/ Jacob Medoff

Jacob Medoff

GA Bar No. 211318
Hurt Building

50 Hurt Plaza SE

STE 1142

Atlanta, GA 30303

Tel. 470.764.7164
jake(@conwayeader.com
Attorney for Plaintiffs
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